ORDINANCE NO. 30

AN ORDINANCE AUTHORIZING THE ISSUE OF GENERAOBLIGATION WATER SYSTEM BONDS, SERIES 1963, FOR THE PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTING A WATERWORKS SYSTEM AND RELATED FACILITES; LEVYING A TAX SUFFICIENT TO PAY THE PRINCIPAL OF AND INTEREST IN THE BONDS; PRESCRIBING OTHER MATTERS RELATING THERETO; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Cherry Valley, Arkansas, is a City of the second class, and has outstanding no general obligation bonds under Amendment No. 13 to the Constitution of the State of Arkansas; and

WHEREAS, by Ordinance No. 28 duly passed by the City Council of the City of Cherry Valley, Arkansas, and approved on the 2nd day of July, 1963, there was authorized to be submitted to the qualified electors of ht City of question of the issuance of binds in the principal amount if $42,000 for the purpose of paying a portion of cost of constructing a waterworks system and related facilities, with the additional cost of said construction to be financed by the issuance of revenue bonds; and 

WHEREAS, due to notice of the election was given as required by law and the election was duly held in the 13th day of August, 1963, at which election the electors approved the issuance of the bonds for said purpose; and 

WHEREAS, the results of the election were announced by the Mayor by a proclamation duly published as required by law in a newspaper of bona fide circulation in the City of Cherry Valley, Arkansas; and

WHEREAS, after due advertisement for the time and in the manner required by law, bonds in the principal amount of $42,000 were offered for sale in sealed bids in the 4th day of November, 1963,and at said sale the best and only bid was that of the United States of America, which bid was par and accrued interest for bonds interest at the rate of 3-3/4% per annum;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Cherry Valley, Arkansas:

SECTION 1:

That the bid of the United States of America of par and accrued interest for $42,000 principal amount of bonds bearing interest at 3-3/4% per annum be, and the same hereby are, sold to the United States of America for that price.
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SECTION 2:
That under the authority of the Construction of laws of the state of Arkansas, including particularly Amendment No. 13 to the Constitution of the State or Arkansas, City of Cherry Valley, Arkansas General Obligation Water System Bonds, Series 1963, are hereby authorized and ordered issued in the total principal amount of $42,000, the proceeds of the sale of which are necessary to provide sufficient funds, together with the proceeds of the sale of revenue bonds, to construct a waterworks system and related facilities, estimated to cost $114,000 including engineering, legal and other necessary expenses incidental to the construction and the issuance of bonds, in accordance with plans of a duly qualified consulting engineer heretofore submitted to and approved by the Council, and a copy of which is on file in the office of the City Recorder. The bonds shall be dated June 1, 1963, shall bear interest at 3-3/4% per annum, payable semi-annually on June 1 and December 1 of each year, commencing June 1, 1964.  The bonds shall mature on June 1 of each year as follows, but shall be callable for payment prior to maturity as hereinafter set forth:

	YEAR
	BONDS NO’S.
	AMOUNT

	
	
	

	1966
	1
	$ 1,000

	1967
	2
	 1,000

	1968
	3
	1,000

	1969
	4
	1,000

	1970
	5
	1,000

	1971
	6
	1,000

	1972
	7
	1,000

	1973
	8
	1,000

	1974
	9
	1,000

	1975
	10
	1,000

	1976
	11
	1,000

	1977
	12
	1,000

	1978
	13
	1,000

	1979
	14
	1,000

	1980
	15-16
	2,000

	1981
	17-18
	2,000

	1982
	19-20
	2,000

	1983
	21-22
	2,000

	1984
	23-24
	2,000

	1985
	25-26
	2,000

	1986
	27-28
	2,000
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	YEAR
	BOND NO.’S 
	AMOUNT

	1987
	29-30
	2,000

	1988
	31-32
	2,000

	1989
	33-34
	2,000

	1990
	35-36
	2,000

	1991
	37-38
	2,000

	1992
	39-40
	2,000

	1993
	41-42
	2,000


The bonds shall be numbered consecutively from 1 to 42, inclusively, and all bonds shall be in the demonstration of $1,000 each.  The bonds shall be coupon bonds payable to bearer and the principal and interest shall be payable in any coin or currency which, on the date of payment, is legal tender for the payment of debts due the United States of America upon presentation of the bonds and proper coupons at the office of The First National Bank in Little Rock, Little Rock, Arkansas.

SECTION 3:


That the bonds shall be executed on behalf of the City by the Mayor and City Recorder and shall have impressed thereon the seal of the City.  Interest coupons attached to each of the bonds may have the facsimile signature of the Mayor of the City lithographed or printed thereon, which signature shall have the same force and effect as if he had personally signed each of said coupons.

SECTION 4:


That the bonds and coupons shall be in substantially the following form:
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SECTION 4 FORM

UNITED STATES OF AMERICA

STATE OF ARKANSAS

COUNTY OF CROSS

CITY OF CHERRY VALLEY
3-3/4% GENERAL OBLIGATION WATER SYSTEM BOND

SERIES 1963

No._____








$1,000
KNOW ALL MEN BY THESE PRESENTS:


That the City of Cherry Valley, in the County of Cross, and State of Arkansas acknowledge itself to owe and for value received promises to pay to bearer the sum of 

ONE THOUSAND DOLLARS

In any coin or currency which, on the dates of payment, is legal tender for the payment of debts due to the united Stated of America o the first day of June, 19___, and to pay interest payable semi-annually on June 1 and December 1 of each year, commencing June1, 1964, upon presentation and surrender of the annexed coupons as they severally, become due.

Both the principal and interest of this bond are hereby made payable at The First National Bank on Little Rock, Little Rock Arkansas.


This bond is one of a series of forty-two (42) bonds, aggregating Forty-Two Thousand Dollars ($42,000), dated June1, 1963, and numbered from one (1) to Forty-two (42), inclusive, all of like tenor and effect except as to number and maturity, and the bonds are issued for the purpose of financing, together with revenue bonds, the cost of constructing a waterworks system and related facilities in the City of Cherry Valley, Arkansas.

This bond and the series of which it forms a part are issued pursuant to and in full compliance with the Constitution and laws of the State of Arkansas, particularly Amendment No. 13 to the Constitution of the State of Arkansas and pursuant to ordinances of the City of Council of said City and an election duly held at which the majority of the legal voters of said City voting on the question voted in favor of the issuance of the bonds.  This bond and the series of which it forms a part are general obligations of the City of Cherry Valley, Arkansas, payable from the proceeds of a ten (10) mill special tax levied by the City Council under the authority of Amendment No. 13 to the Constitution of the State of Arkansas, hereby pledges its full faith, credit and 
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SECTION 4 FORM CONTINUED

taxing power, including the said ten 10) mill special tax, for the payment of this bond and the series of which it forms a part.

The City covenants that all revenues derived from said tax will be deposited in a bank which is a member of the Federal Deposit Corporation in a separate account called the “Water System Tax Bond and Interest Sinking Fund” and the moneys therein will be used solely for the payment of the principal of and interest on the bonds. Paying agent’s fees, and redemption premium, if any, as they mature or at redemption prior to maturity in accordance with the provisions herein.


The bonds of this issue will be callable for payment prior to maturity in whole or in part as follows:  On and after ten (10) years from date to issue, June 1, 1973, callable at the option of the City, in whole or in part, in inverse numerical order on any interest payment date upon not less than thirty (30) days’ prior notice, at par and accrued interest to date so fixed for redemption plus a premium of four percent (4%) on all bonds so called at the reduction of 1/4th of 1% each year until the expiration of the twenty-sixth year form their date, June 1, 1989, after which date there shall be no premium on any bonds so called.  Notice of the call for redemption shall be published one time in a newspaper published in City of Little Rock, Arkansas, and having a general circulation throughout the State of Arkansas, at least thirty (30) days prior to the redemption date, giving the number and maturity of each bond being called, and 

after the date fixed redemption each bond so called shall cease to bear interest, provided funds for its payment are on deposit with the paying agent at that time. 


It is hereby certified, recited and declared that all acts, conditions and things required to exist, happen and be performed, under the Constitution and Laws of the State of Arkansas, particularly Amendment No. 13 to the Constitution of the State of Arkansas, precedent to and in the issuance of this bind have existed, have happened and have been performed in due time, form and manner as required by law; that indebtedness represented by this bond and the issue of which it forms a part, does not exceed any constitutional o statutory limitation; and that a tax sufficient to pay the bond had been duly levied in accordance with said Amendment No. 13 to the Constitution of the State of Arkansas and made payable annually until all of the bonds and interest thereon have been fully paid and discharged.


This bond shall not be valid until it shall have been authenticated by the certificate hereon duly signed by The First National Bank in Little Rock, Little Rock Arkansas.
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SECTION 4 FORM CONTINUED

IN WITNESS WHEREOF, the City of Cherry Valley, Arkansas, has executed this bond by the hands of its Mayor and City Recorder and attested it with its corporate seal and has caused the coupons hereto attached to be authenticated by the facsimile signature of its Mayor, all as of the first day of June, 1963.

CITY OF CHERRY VALLEY, ARKANSAS






By__________________________________








      Mayor

ATTEST:

  _________________

  City Recorder 

(SEAL)
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(Form of Coupon)

No._______







$1,000


On the first day of December, 19___, of Cherry Valley, Cross County, Arkansas, upon surrender hereof unless the bond to which this coupon is attached is paid prior thereto, hereby promises to pay to bearer




____________________________________

in any coin or currency which, in the date of payment is legal tender for the payment of debts due the United States of America, at the office of The First National Bank in Little Rock, Little Rock, Arkansas, being six (6) months’ interest then due on its General Obligation Water System Bond, Series 1963, dated June 1,1963 and numbered ____________.






CITY OF CHERRY VALLEY, ARKANSAS






By_______________________________








    Mayor


On each bond shall appear the following:

CERTIFICATE


This is to certify that this bond is one of a series of forty-two (42) bonds of the issue mentioned and described within.

THE FIRST NATIONAL BANK IN LITTLE ROCK, LITTLE ROCK, ARKANSAS.

By____________________________________

Little Rock, Arkansas

_____________, 1963 
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SECTION 5:


That in order to pay the bond as they mature with interest thereon, there is hereby levied on all taxable personal and real property within the City of Cherry Valley, Arkansas, a tax of ten (10) mills in each dollar of assessed valuation, to be collected for the year 1963 and continuing as long thereafter as may be necessary to pay the principal of and interest on the bonds authorized by this ordinance, being a sum sufficient to pay the principal of and interest in the bonds as they mature; and the City Recorder is directed to transmit a copy of this ordinance to the County Clerk of Cross County, Arkansas, to the end of that said tax may be extended in the tax books of the County and collected annually along with the other taxes until the bonds and interest thereon are paid in full.  The City covenants that all revenues derived from said tax will be deposited in a bank that is a member of the Federal Deposit Insurance Corporation in a separate account called the “Water System Tax Bond and Interest Sinking Fund” and that the moneys therein will be used solely for the payment of the principal of and interest in the bonds, paying agent’s fees, and redemption premium, if any, as they mature or at redemption prior to maturity in accordance with the provisions herein.  The amount of said deposit in excess of that insured by the Federal Deposit Insurance Corporation, unless invested as hereinafter authorized, must be continuously secured by bonds or other direct or fully guaranteed obligations of the United States of America.  Moneys in the Water System Tax Bond and Interest Sinking Fund in excess of the amount necessary to insure the prompt payment of the principal of and interest in the bonds as they mature, and the paying agent’s fees, may be  invested in bonds or other direct or fully guaranteed obligations of the United States of America.

SECTION 6:


That for the prompt payment of the bonds of this issue with interest, the City of Cherry Valley, Arkansas, hereby pledges its full faith, credit and taxing power, including the tax levied in Section 5.

SECTION 7:


That in order to pay the principal of and interest on said bonds as they mature, there are hereby appropriated out of the proceeds of the tax herein levied, and if such proceeds be not sufficient, then out of the general revenue of the City, the following sums:
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  INTEREST

	YEAR
	BONDS NOS.
	PRINCIPAL
	JUNE 1
	DECEMBER 1
	TOTAL



	
	
	
	
	
	

	1964
	
	
	$787.50
	$787.50
	$1,575.00

	1965
	
	
	  787.50
	787.50
	1,575.00

	1966
	1
	$1,000
	 787.50
	768.75
	2,556.25

	1967
	2
	1,000
	 768.75
	750.00
	2,518.75

	1968
	3
	1,000
	 750.00
	731.25
	2,481.25

	1969
	4
	1,000
	 731.25
	712.50
	2,443.75

	1970
	5
	1,000
	 712.50
	693.75
	2,368.75

	1971
	6
	1,000
	 693.75
	675.00
	2,368.75

	1972
	7
	1,000
	 675.00
	656.25
	2,331.25

	1973
	8
	1,000
	 656.25
	637.50
	2,293.75

	1974
	9
	1,000
	 637.50
	618.75
	2,25.25

	1975
	10
	1,000
	 618.75
	600.00
	2,218.75

	1976
	11
	1,000
	 600.00
	581.25
	2,181.25

	1977
	12
	1,000
	581.25
	562.50
	2,143.75

	1978
	13
	1,000
	562.50
	543.75
	2,106.25

	1979
	14
	1,000
	543.75
	525.00
	2,068.75

	1980
	15-16
	2,000
	525.00
	487.50
	3,012.50

	1981
	17-18
	2,000
	487.50
	600.00
	2,937.50

	1982
	19-20
	2,000
	450.00
	412.50
	2,862.50

	1983
	21-22
	2,000
	412.50
	375.50
	2,787.50

	1984
	23-24
	2,000
	375.50
	337.50
	2,712.50

	1985
	25-26
	2,000
	337.50
	300.00
	2,637.50

	1986
	27-28
	2,000
	300.00
	262.50
	2,582.50

	1987
	29-30
	2,000
	262.50
	225.00
	2,487.50

	1988
	31-32
	2,000
	225.00
	187.50
	2,412.50

	1989
	33-34
	2,000
	187.50
	150.00
	2,337.50

	1990
	35-36
	2,000
	150.00
	112.50
	2,262.50

	1991
	37-38
	2,000
	112.50
	 75.00
	2,187.50

	1992
	39-40
	2,000
	75.00
	37.50
	2,212.50

	1993
	41-42
	2,000
	37.50
	
	2,037.50


ORDINANCE NO. 30

-10-

SECTION 8:


That the bonds of this issue shall be callable for payment prior to maturity I accordance with the terms set out in the face of the bond form in Section 4 of this ordinance.  

SECTION 9:


That the Treasurer of the City of Cherry Valley, Arkansas, is hereby ordered and directed to place on deposit with The First National Bank in Little Rock, Little Rock Arkansas, the paying agent, at least five (5) days before the maturity date of any bond or interest coupon issued hereunder, an amount of such bonds or coupons, for the sole purpose of paying the same, together with the usual and customary paying agent’s fee being charged by banks in the same territory at that time.  Such deposit shall be at the risk of the City and shall not operate as a payment of the bonds or coupons until so applied.  This instruction to the Treasurer is irrevocable and may be enforced by mandamus.

SECTION 10:


That The First National Bank in Little Rock, Little Rock, Arkansas, is designated as paying agent.  The holders of a majority I value of the outstanding bonds at any time may by an instrument duly executed and recorded in the office of the City Recorder appoint a new paying agent, who shall have all of the powers of the paying agent originally named, and the paying agent herein named may resign at any time upon ten (10) days’ notice in writing mailed to the City Recorder.  In the event of a vacancy in the office of paying agent and the failure of the holders of a majority I value of the outstanding bonds to take the necessary action to appoint a new paying agent within thirty (30) days after such vacancy occurs, the City shall forthwith designate a new paying agent.

SECTION 11:


That if default is mad and continues for thirty (30) days in the payment of any interest coupon, the holder of the bond to which it is attached may declare the same immediately due and payable, and the failure of ht holder to exercise this option upon any default shall not be a waiver if his right to exercise the option upon any subsequent default.
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SECTION 12:


That when the bonds herein authorized to be executed have been executed by the Mayor and City Recorder and the seal of the City impressed as herein provided, they shall be delivered to The First National Bank in Little Rock, Little Rock, Arkansas, which shall authenticate them and deliver them to the purchaser, or order, upon payment in cash of the purchase price plus accrued interest from June 1, 1963, to date of delivery.  From the proceeds of the special tax heretofore levied are available.  The balance of the proceeds of the bonds shall be deposited in a special account to be known as the “Construction Fund” and the funds in the Construction Fund shall be used for no other purpose than the construction of the heretofore authorized improvements and for the expenses of the issuance of the bonds. Any unexpended balance remaining in the Construction Fund after the completion of said improvements and payment therefore shall promptly be used to call the bonds of this issue for payment prior to maturity, any balance remaining less than $500 shall be deposited in the Water System Tax Bond and Interest Sinking Fund.  The amount of the deposits in the Construction Fund in excess of that insured by the Federal Deposit Insurance Corporation must be continuously secured by bonds or other direct or fully guaranteed obligations of the United States of America.  The City expressly reserves the right to direct the bank in which the Construction Fund is deposited to invest the moneys held for the credit of the Construction Fund which at any time and from time to time exceed the estimated disbursements from said fund for the next ninety (90) days in direct obligations of or obligations, the principal and interest on which are guaranteed by, the United States Government, provided that any such direction shall be improvement and obligations in which investment is made must have maturity dates or must be subject to redemption by the holder at the option of the holder in or prior to the date so certified by the engineer. The depository bank shall not be required to secure any part of the deposit which shall be invested in United States Government obligations as above described. 

SECTION 13:


That the terms of this ordinance shall constitute a contract between the City of Cherry Valley, Arkansas, and the holder or holders of the bonds and no variation or change in the undertaking herein set forth shall be made while any of these bonds are outstanding and the holder of any bonds may at any time for and in his own behalf or for and on behalf of all bondholders enforce the obligations or the City by a proper suit for that purpose.
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SECTION 14:


That the provisions of this ordinance are separable and in the event that any section or part hereof shall be held to be invalid, such invalidity shall not affect the remainder of this ordinance.

SECTION 15:


That all ordinances and resolutions and parts thereof in conflict herewith are hereby repealed to the extent of such conflict.

SECTION 16:


That this ordinance shall not create any right of any character and no right of nay character shall arise under or pursuant to it until the bonds authorized by this ordinance shall be issued and delivered.

SECTION 17:


That the lack of a waterworks system and related facilities is very detrimental to the welfare, health and property for the inhabitants of the City, and that such system and facilities can be made available only by the issuance of bonds. It is, therefore, declared that an emergency exists and this ordinance being necessary for the preservation of the public peace, health and safety shall be in force and take effect immediately upon and after its passage.


PASSED: NOVEMBER 4, 1963.






APPROVED:







___________________________









Mayor

ATTEST:

  __________________

  City Recorder
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CERTIFICATE


The undersigned, City Recorder of the City of Cherry Valley, Arkansas, hereby certifies that the foregoing pages number 1 to 15, inclusive, are a true and perfect copy of Ordinance No. 30, passed at a regular session of the City Council of Cherry Valley, Arkansas, held at the regular meeting place of the Council at 7:30 o’clock p.m., on the 4th day of November, 1963, and that said Ordinance is of record in Ordinance Record Book____, page _______, now in my possession.


Given under my hand and seal this 4th day of November, 1963.







_____________________







          City Recorder

(Seal) 

